


























Where | make legal submissions, | do so on the advice of my legal

representatives, which | aceept. _

4 This affidavit is submitted n support of proceedings instituted in the above
Honourable Court in terms of section 20 of PEPUDA, as read with regulation
6(1) thereof.

PARTIES

5 | am the complainant in this matter.

6 The first respondent is Mr Kenny Kunene, the Deputy President of the second
respondent.

7 The second respondent is the Patriotic Alliance, a political party registered in

terms of section 15 of the Electoral Commissions Act, 51 of 1996.

NATURE OF THE COMPLAINT

8

This complaint emanates f}om the Respondents engaging in acts of hate
speech as contemplated in section 10 of PEPUDA, read with the

Constitutional Court’s judgment in Qwelane whose relevant parts of the order

.

reads:

“1 In respect of the confirmation application:

e

a

b
paragraph (b).

the prohibition against hate speech.



(c) The declaration of constitutional invalidity referred to in paragraph (b) takes
effect from the date of this order, but its operation is suspended for 24 months
to afford Parliament an opportunity to remedy the constitutional defect giving
rise to Constitutional invalidity.

as follows:

(e) The interim reading-in will fall away when the correction of the specified
constitutional defect by Parliament comes into operation.

() Shauld Parliament fail to cure the defect within the period of suspension,
the interim reading-in in paragraph (d) will become final. "

[my emphasis]
9 We are still within the aforesaid 24 month period and Parliament has not yet
remedied the constitutional defect, to the best of my knowledge.

10 Accordingly, the interim provision contained in paragraph (d) of the
Constitutional Colit's order is applicable, and it encapsulates the relevant

legal threshold for me to meet in this complaint.

11 It is to this subject that | turn to below.

Qwelane v South African Human Rights Commission and Another (CCT 13/20) [2021] ZACC 22 (31 July 2021)



BACKGROUND FACTS AND COMPLAINT
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The First Respondet, in his capacity as the Deputy President of the Second
Respondent, held a television interview with eNCA hosted by one Mr

Thulasizwe Simelane (“Mr Simelane”).
The following excerpt stems from that interview.
In welcoming the First Respondent to the interview, Mr Simelane said:

“| et us take the conversation broader then and bring in the Patriotic Alliance's Deputy
President Kenny Kunene, who joins me now fo falk about his party's role in the
negotiations.”

In responsé" thereto, the First Respondent said:

“Thank you very much for having me, and for having us as PA.”

Further, as will be shown in the excerpt below, the First Respondent said the

following while communicating the impugned statement:

“So | am going to deal with this cockroach because we have given him time.”

| will discuss the offensive use of the word cockroach to refer to me further
below. Instead, | submit that from the above excepts, it is clear that Mr Kunene
was speaking in his own personal capacity and on behalf of, for, and in the

interests of the Patriotic Alliance.
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This is unsurprising. The interview was given in the context of the local
goevernment elections, in which Mr Kunene and the Patriotic Alliance, had

participated

Mr Kunene was invited to comment on “his party’s role in the negotiations”.
The negotiations referred to are the coalition negotiations that were ongoing
at the time for various parties, including the Patriotic Alliance, to form various

coalitions to take over municipal governments around the country.

it is therefore clear that the First Respondent spoke both in his own capacity

and on behalf of the Second Respondent.

The full transcript of the interview is marked annexure “JM1”.

During the course of that interview, the First Respondent went on to publish,
propagate, advocate, and communicate hatred against me in the following

terms:

+
»

“Once | am done, | am then going to deal with this little frog.

publicly, and I will call you, I will call all the press,
and | will begin to deal with this and show you that Julius, whatever he criticises he is.
Julius is a criminal, and | am going to show South Africans the crimes that he is involved
in, he has been involved in, and

because we have given him time, we have given him respect, he has got
his issues.”

In response thereto, Mr Simelane stated, correctly so

“Kenny Kunene, thank you for coming through.

. But nevertheless, thank you for coming through and having the
conversation with me here on eNCA."
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The First Respondent deliberately chose to use the term “cockroach”. It is not

accidental that in a short interview lasting no longer than a few minutes, he

repeated it at least three times. .

It, is also not accidental that in his further descriptions of me, and what he
suggested | represent, and how | should be dealt with, the analogy continues:
Mr Kunene compares me to a creature (vermin) that is sub-human an

deserves sub-human treatment.

That is further underscored by the fact that Mr Kunene also referred to me as

a “little frog”. | highlight this for the following reasons:

26.1. First, it does not serve to take away from the true nature of his
description and motivation of sub-human treatment of me. Mr
Kunene’s own words repeatedly emphasises that | am akin to vermin

and deserve to be treated as such.

26.2. Second, even if it could be argued that the use of the phrase “little
frog” has some impact on him calling me a “cockroach”, which it does
not, his use of that phrase only makes matters worse. Again, when
attacking me personally, Mr Kunene compared me to an animal (i.e.
something sub-human) deserving appropriate (sub-human)

treatment.

On either score, Mr Kunene’s words demonstrate that he violates section 10

of PEPUDA.

Things only get worse for Mr Kunene towards the end of the interview. As

demonstrated above, Mr Kunene was challenged about the use of the term

A
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“cockroach”, and further informed of the controversy of its use. Notably Mr

Simelane makes the further statement that Mr Kunene also knows this.

Be that as it may, the point is that after this, Mr Kunene did not apologise, nor
did he withdraw his remarks. He could have easily done so when Mr Simelane

challenged him on the use of the term. He kept quiet. He kept silent.

He did so because he was not sorry and could not be contrite. This is because
his attack on me and the use of that term, especially, was deliberate and

intentional.

ANALYSIS

Sil,
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The term cockroach was used to justify the inhumane treatment meted out on
the Tutsis by the Hutus during the Rwandan genocide. The term became
popularised and ingrained in the public sphere as prominent politicians used
the term which was then flighted on various media channels and served as a

basis for the crimes committed in that country.

BBC News reported on one Mr Leon Mugesera (“Mr Mugesera”) who was
jailed for propagating for the genocide of the Tutsis, an ethnic group which he
referred to as “cockroaches” that must be exterminated (the article is marked

“JM2").,

Key to the foregoing is the fact that Mr Mugesera, of Hutu ethnicity, and those
aligned to the agenda against the Tutsis used the term “cockroach” to also

“other’ the Tutsis as subhuman.

That is the context of the term in the political space. It has been widely

condemned all over the world because of the severity of the genocide that
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occurred in Rwanda, and as recognition of the fact that the use of such

language should never be condoned.

hadd .,

| attach as annexures “JM3.1.” to “JM3.2.” being:

351. An article wherein the then South African Speaker of Parliament called
me a similar term and withdrew it. Unlike Mr Kunene, then Speaker

Baleka Mbete recognised the error of her ways.

352. An article reporting on the UN Human Rights Committee equating an
article written by the UK right-wing media Katie Hopkins, who called
migrants by that term, as being the same as propaganda for genocide

(i.e. the same thing that happened in Rwanda).

In particular, | draw attention to the instance involving then Speaker Mbete.
South Africa’s polity is not immune to such instances but unlike with Mr
Kunene, most of those who uttered the offensive term apologised for it. Mr

Kunene has stubbornly refused to do so. This is why | now turn to the Courts.

The First Respondent, in deploying such a term, has done the same with me.

First, he has used the term to undermine my human dignity by referring to me
as sub-human. This adversely affected my equal enjoyment of his rights and
freedoms. (Even if we were the worst of political opponents, Mr Kunene’s

conduct can never qualify as protected speech).

This is because Mr Kunene’s conduct was done in breach of section 10 of

PEPUDA (as read with the definition of “prohibited grounds”).
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“Prohibited grounds” are defined as

“'nrohibited grottnds’are-__
(a) gender, p ancy, | status, ethnic or social origin, colour,
al orient - disa religion, conscience, belief, culture,

language and birth; or

n based on that other ground-
ic disadvantage;
r

p and
r le non
a ground in paragraph (a).”

The magnitude of the First Respondent’s speech is well understood in South

Africa as revealed by at least one social media user who tweeted:

“ know if ex viol or what [sic]! Kenny calling Malema a
co ch and you how wanda [sic]. Guns are out and it looks like
someone will be dismembered.”

The tweet is marked annexure “JM4”.

That this also follows a painful period of public violence in our country in July,

that saw clashes of class and race on an unprecedented scale.

It is hardly a stretch of the imagination that the First Respondent used the term
as a dog-whistle, such that | should be targeted for, inter alia, my tribal ethnicity

and/or social origin and/or conscience and/or belief.

The Respondents’ speech thus not only impugned my dignity as an “other”
(sub-human, deserving of sub-human treatment) but propagated for violence

against me (given that such vermin are usually “exterminated”).

This he did on the sole basis of me being a political opponent and evidently

based on my ethnicity.
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It matters that the Respondents are my political opponents. It is equally
important that the First Respondent is of a different ethnic grouping to me, to

wl o

the best of my3'kngW|eége.

Over and above what is contained in this affidavit, the significance of this will
be developed further in due course. The totality of all these factors renders the

impugned statement as amounting to hate speech in terms of PEPUDA.

In support of the above, Mbowa, referencing other academic writings, wrote:

no
tic
fu
form of hate speech."2
It must be noted that given South Africa’s own concerning history of tribalism,

it is unfortunate that the Respondents would have chosen to perpetuate such

statements within the Repubilic.

This is even worse, as | say above, when the country experienced the

unprecedented public violence that was experienced earlier this year.

That is the context within which the impugned statement and this complaint

must be understood.

LETTERS OF DEMAND

2

S Mbowa Exploring the Use of South African Ethnic and Racial Slurs on Social Media International Journal of Critical

Diversity Studies Vol. 3, No. 1, Troubling Seasons of Hate (June 2020), p55.



57.5 anorder interdicting and restraining the Respondents from publishing,
propagating, advocating or communicating hate speech as defined in

section 10 of PEPUDA;

57.6  an order directing the Registrar of this Honourable Court to within 30
days of the judgment prepare a dossier of the papers filed in this
matter together with the copy of that judgment and submit a copy of
the dossier to the Director of Public Prosecutions, Johannesburg, and
another copy to the attorneys of record of the complainant whereafter
the Director of Public Prosecutions, Johannesburg should determine
whether the impugned statement warrant an institution of criminal

proceedings for crimen injuria;
57.7. costs; and

57.8. further and/or alternative relief

JULIUS SELLO MALEMA

| hereby certify that the deponent knows and understands the contents of this affidavit
and that it is to the best of his knowl rect. This t was
signed and sworn to before me at n this the ay of

2021, and that the Regulations corﬂLined in Government Notice
R.1258 of 21 July 1972, as amended, have been complied

"

v

oy
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This conduct caused my attorneys to address separate letters to the

Respondents. They are marked annexures “JM5” and “JM6” respectively.

-

The sum total of the letters was an invitation for the Respondents to retract

o~

the impugned statement. A deadline of when this must be done was set as 22
November 2021. Failing compliance, the Complai'nant reserved the right to

exercise his rights as set out therein.
The demands were not met.

That has necessitated this complaint.

RELIEF SOUGHT

57.

The complainant prays for the following relief:

571. that should the Respondents oppose the relief sought in this

complaint, the matter be referred to an open court for hearing;

57.2. thatthe parties are afforded an opportunity to supplement their papers

for purposes of the hearing;

57.3. a declaratory order that the impugned statement by the Respondents

constitute hate speech as defined in section 10 of PEPUDA,;

57.4. an order directing the Respondents to issue an unconditional public
apology for the impugned statement, including a retraction of the

statement itself;
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ENCA/The Midday View-ym 1 VIDEO FOOTAGE
2021-11-18

START OF VIDEO FOOTAGE [00:00]
PRESENTER: Welcome backs This is The Midday View

here on EN&JA. It is .good to have yo:r“fwith us on this Wednesday
afternoon.

Now let us talk coalition politics. Well in the last hour
we have heard from the, we have heard that the IFP and the ANC
have struck a deal in Kwa-Zulu Natal, breaking 21 hung
municipalities, breaking the deadlock at least in many of those 21
hung municipalities.

Let us take the conversation broader then and bring in
the Patriotic Alliance’s Deputy President Kenny Kunene, who
joins me now to talk about his party’s:role in the negotiations. So
Kenny, let us start here. Yesterday one got the sense that you as
Patriotic Alliance have become the spoilers inasfar as coalition
negotiations are concerned. No one was happy with you.

| do not know, maybe the Al\iC was. The DA is certainly
unhappy, they are saying that you took everything and you said,
you threw in your lot with the ANC, and then you had the EFF’s
leader Julius Malema had a lot to say. Let us start with first
things first. What exactly is your position, have you thrown in
your lot with the ANC, and if so what are the conditions, or is it
unconditional that you will support them everywhere?

MR KUNENE: Thank you very much for having me, and

for having us as PA. We started our negotiations, in fact after

elections, we said we will negotiate with anyone. We are not

—

S
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choosing who is best, who is a better devil, we will negotiate with
everyone. We started negotiations with the Freedom Front Plus,
w~e—~h-ad unofficial dialogues, a-rrﬂ then we then had a conversation
with the Action SA. We had~ an official meeting where we
discussed issues, and we met with the negotiators of the DA in
the Western Cape, and they were very arrogant that they could
not give the PA any mayor, because a mayor position is too
powerful, therefore the DA deserved to take all the mayors. We
disagreed.

Then we then met with the African National Congress,
with their negotiating team lead by the TG, Paul Mashatile and
the DSG Jessie Duarte. Our ;neeting, first meeting with the ANC
was very cordial, very respectful. Our second meeting the same.
Our third meeting which concluded our agreement, the same.

So the ANC did not come to the meeting as a big, with a
big brother mentality. It car;;e with an understanding that we
have been voted by the citizens of the municipalities where they

want us to assist them.

PRESENTER: Ja. 7

MR KUNENE: And they came in understanding that we

also have conditions, and we are a political party, we are not a
small party. We have made an impact, and they came with that
spirit of let us work together for the services of our people.

PRESENTER: So it is done now? It is a done deal, in all

the municipalities, 66 if you talk just local and metro, 70 if you
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include district municipalities, in all of those, in all the context
where there is such.a situation, you will be supporting the

candidates that the ANEC puts up?

" MR KUNENE: We are not just supporting the candidates

that the ANC put up. The ANC is also supporting our candidates.
| will, | will break it down for you very quickly. In, in, in
Ekurhuleni we have negotiated that we should get one member of
mayoral committee, one MMC position, which gives us then a
department that we, we will then run.

In the City of Jo’burg we are negotiating two. In JB
Marks it is concluded we will have two. In Emfuleni we will have
one MMC. In West Rgnd we will have two MMC’s. Sol Plaatjies
we will have one, and then Mangahung we will have one. Then
we have agreed that in Laingsburg we will take mayor. Indeed
the ANC voted with us on Monday for our mayor, and on Monday
it was the birthday of ;'Patriotic Alliance, because we formed this
party, we registered it on the 15! of November 2013.

Yesterday we voted with the ANC in Prince Albert for
their mayor, and they are giving us a Deputy Mayor there. Today
in Beaufort West the ANC voted with us for our mayor in Beaufort
West, and so we are proceeding. We will be voting with them,
they will be voting with us.

PRESENTER: Ja.

MR KUNENE: We are expecting that in Bitou they will

vote with us for a mayor, in Kou-Kamma they will vote with us for
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agreed ...[intervenes].

PRESENTER: Right.

MR KUNENE: That the people did not give %you the

power, therefore they did not give us the power.

r

PRESENTER: To avoid running out of time, let me throw

my questions at you very rapidly. What do you expect will be the
consequences for you of working with the ANC? You and | know
that you draw a lot of support in predominantly coloured
communities in South Africa, right? And | do not think there is
any dispute on that matter.

And | think you and | also know the level of you know,
grievan%e, that exists in some of the communities where you are,
where you are strong. What will working with the ANC this way

do to you inasfar as your constituencies are concerned?

MR KUNENE: We also have black constituencies.
PRESENTER!: Yes.
MR KUNENE: We have got seats in Giyani, we, we, we

...[intervenes].

PRESENTER: No question about that.

MR KUNENE: We won Thokoza[?]. Our people trust the

leadership. It is not about the party that we are working with. It
is about what the PA is going to do for the people. Sitting on the
opposition benches does not guarantee jobs opportunities for our
people, service delivery for our people. You have to sit around

that table of the mayoral committee for you to make decisions.
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PRESENTER: Right.

MR KUNENE: Set up our governments, then | will deal

T, S
s

with this little cockroach.

PRESENTER: Kenny Kunene, . thank you for coming

through. | do imagine that there will be a fair degree of
controversy around your choice of words, particularly the word
cockroach. | do imagine that given its potent and loaded history,
you know it has previously raised a lot of conversation. But
nevertheless, thank you for coming through and having the
conversation with me here on ENCA.

END OF VIDEO FOOTAGE [10:35]
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mayor, and we will run one municipality hundred percent as PA in

Karoo Hoogland.

-

PRESENTER: "~ Does it make sense though Kenny Kunene

that you as the Patriotic Alliance, as impressive as your
performance has been, but did not get an outright, either an
outright win in any of these municipalities or end up as the
biggest block supported by voters, but you end up running the
municipality in the form of having a mayor. You were telling me
earlier on that right now you have three mayors.

MR KUNENE: Yes.

PRESENTER: And | imagine that this is municipalities

where the voti:ng patrons did not show that the overwhelming
majority, well not overwhelming, the biggest chunk of voters
preferred you to be the people leading that municipality. Does it
make sense?

MR KUNENE: It makes, it makes sense, because there is

no winner. It does not make sense for, just for the DA or the ANC
being the majority party to take mayor. The fact that the people
did not vote you outright, that is where we are sitting around the
negotiation table.

You see, we approach negotiations on a R1 principle.
Whether you have got 98 cents and | have got 2 cents, you
cannot make that R1 without my 2 cents. Therefore when we get
around the table, we are equal, and that is why we call our

agreement with the ANC a power sharing agreement. So we, we

.
=
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Canada deports Rwanda genocide suspect Leon
Mugesera

24 January 2012

| Mr Mugesera is accused of making a speech which helped incite the 1994 Rwandan genocide.

A Rwandan man has been deported from Canada to Kigali where he faces
charges of helping to incite the 1994 genocide.

Leon Mugesera has been fighting deportation for 16 years with a series of
appeals, even after the Canadian Supreme Court upheld the order in 2005.

https://www.bbc.com/news/world-us-canada-16694130[2021/12/08 14:12:08]
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I, the undersigned, hereby certify that, inasfar as it is audible, the aforegoing is a
VERBATIM transcription from the soundtrack of proceedings, as was ordered to be
transcribed by me, Mrs Yolanda Malan, and which had been recorded by digital recording
equipment.

PA’S KENNY KUNENE TALKS ON COALITIONS
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TRANSCRIBED BY: Mrs Yolanda Malan
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PLEASE NOTE:

1. Good recording, thank you.

80 Hamilton Avenue
Brakpan, 1541
079 892 9935
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In a strongly worded statement issued on Friday, the UN High Commission for Human Rights said tabloid
“misinformation® about immigration was fed into a “nasty underbelly of racism” lurking beneath the migration
issue. =

1)

*
-

“Under the guise of freedom of expression, [negative coverage is| being allowed to feed a vicious cycle of
vilification, intolerance and politicization of migrants,” High Commissioner Zeid Ra’ad Al Hussein said in a
statement.

“This is not only sapping compassion for the thousands of people fleeing conflict, human rights violations and
economic depr-f‘;ation who are drowning in the Mediterranean. The nasty underbelly of racism that is
characterizing the migration debate in an increasing number of EU countries has skewed the EU response to the
crisis ... and could sadly result in further massive loss of life.”

In its statement the Commission argued that Ms Hopkins's column, published in T#e Sun newspaper, used

“language very similar to that employed by Rwanda’s Kangura newspaper and Radio Mille Collines during the run
up to the 1994 genocide™.

The Commissioner noted that both Rwandan media organizations were later convicted by an international
tribunal of public incitement to commit genocide.

He noted that the media in Nazi Germany “described people their masters wanted to eliminate as rats an
cockroaches” , adding: “The Sun’s editors took an editorial decision to publish this article, and - if it is fou X

- - - - - .. s %o - - .= - . -

https://www.independent.co.uk/news/u k/politics/katie-hopkins-migrant-cockroaches-column-resembles-progenocide-propaganda-says-the-un-1020195...  2/8
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Ms Hokins said in the column that she did not care if migrants died on their crossing of the Mediterranean, that
they were like "cockroaches”, "feral humans", and that gunboats should be dispatched to prevent further arrivals.

In pictures: Migrant boat disaster Show all10
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Right.

That will impact positively on the people

that have voted for you
Quick and final ...[intervenes].
So our people understand that we did this

| am not in counsel, the President is not in

Quick in final question. Julius Malema
says he really cannot, he cannot make sense of it. He cannot
wrap his head around it, you know working with a pati ama bantiti
[?], former prisoners, and there is a lot conversation around that
gmongst some people. | have my view that you know, once you
have served your due to society, it is what it is. But that is just
my view, and | do not know how many people share it. What is
your response to those who hold a view like Julius Malema, that
;bu know this should preclude you from having any real say in the

politics of this country?

MR KUNENE: | think it is pure bitterness and jealousy,

“and Julius has gone on to call us these names for a very long

time. We have really tried to be mature and not respond to him.
But | will be responding to him. At the moment we are dealing
with how are we servicing our people, putting together our
governments with African National Congress. That is a very big
agenda for the country.

Once | am done, | am then going to deal with this little
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“[listory has shown us time and again the dangers of demonizing foreigners and minorities, and it is
extraordinary and deeply shameful to see these types of tactics being used in a variety of countries, simply
because racism and xenophobia are so easy to arouse in order to win votes or sell newspapers.”

On Monday the Society of Black Lawyers reported The Sun newspaper to the Metropolitan Police over the
column and called for it to be investigated under the 1986 Public Order Act’s incident of racial hatred provision.

An online petition calling for Ms Hopkins to be sacked has reached nearly 300,000 people.
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A-TTOERNEYS & CONVEYANCERS

Your Ref : Writer's Email : angelike@ianisvitlco 23
Our Ref . A CHARALAMBOUS//IMAT2648
Date - 19 NOVEMBER 2021

THE PATRIOTIC ALLIANCE
ATTENTION: MR KENNY KUNENE
PER EMAIL: vote@patrioticalliance.org.za

“EXTREMELY URGENT”
“WITH PREJUDICE”

Dear Sir,

RE: DEFAMATORY STATEMENTS MADE AGAINST MR JULIUS MALEMA, MP, ON ENCA
INTERVIEW ON 18 NOVEMBER 2021

1. The above refers.

2. We confirm that we act on behalf of Mr Julius Malema, MP, the President and

Commander-in-Chief of the Economic Freedom Fighters (“our client").

3. It has come to our client's attention that you have recently made defamatory statements

regarding our client.

4 These defamatory statements were made by you, yesterday, and are now being repeated
across various media platforms and the public-at-large, especially on social media. The
reach of your defamatory statements is extensive and has caused and will continue to

cause our client significant reputational damage.
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Canada deports Rwanda genocide suspect Leon Mugesera - BBC News
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ENCA/The Midday View-ym 7 VIDEO FOOTAGE
2021-11-18

frog. Julius is just an irritating cockroach that now | must deal
with publically, and I will call you, | will call all the press, and | will
begin to deal with this and show you tl:aTJuHus, whatever he
criticises he is. Julius is a criminal, and | am going to show South
Africans the crimes that he is involved in, he has been involved
in, and | am going to tell South Africans why | truly, the real truth
why | left the EFF, because of this cockroach.

So | am going to deal with this cockroach because we
have given him time, we have given him respect, he has got his
issues. He hates himself, now he hates everybody else. He also

went for the TG of the ANC, he gets personal on politics. We

have stood back, but now it is over.

PRESENTER: Alright Kenny ...[intervenes].

MR KUNENE: It ends rights now, and | am going to deal
with him.

PRESENTER: Alright.

MR KUNENE: Whenever | meet him ...[INTERVENES].
PRESENTER: Ja.

MR KUNENE: He must tell me that | am a bantiti in my

face. But in the meantime | will be calling the media and | will be
addressing all these issues publically.

PRESENTER: Ja.

MR KUNENE: After we have done what our people have
voted for us to do, and that will be just before December. We just

want to conclude all our coalitions ...[intervenes].
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The High Commissioner criticised “almost all” of the UK’s tabloid newspaper for fabricating stories about
immigrants.

Bl Top Articles

"

“Asylum seckers and migrants have, day after day, for years on end, been linked to rape, murder, diseases such as

HIV and TB, theft, and almost every conceivable crime and misdemeanour imaginable in front-page articles and
two-page spreads, in cartoons, editorials, even on the sports pages of almost all the UIC’s national tabloid
newspapers,” Mr Al Hussein said.

“Wany of these stories have been grossly distorted and some have been outright fabrications. Elsewhere in
Europe, as well as in other countries, there has been a similar process of demonization taking place, but usgally
led by extremist political parties or demagogues rather than extremist media.” %
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Economic Freedom Fighters leader Julius Malema speaks after he was ordered out of Pailiament during

President Jacob Zuma's State of the Nation address in Cape Town Febiuary 12, 2015, REUTERS/Mike Amerlcan Couple's Trip to Cancun
Histchings P Ends in a Horriflc Hotel Room
' Death

The Daily Beast - 4 min read
February 18,2015
Chilling Videos, Journal Found as
Parents Face Scrutiny In Michigan
School Shooting

| Explore the toples mentioned X

" Inthisarticle
The Daily Beast - 11 min read

Baleka Mbete Jacob Zuma Worldwlde health alert after
Souith African politi... 4th President of 50... cardiologist says he caught Covid
varlant during London conferen...

The Telegraph * 4 min 1ead

JOHANNESBURG (Reuters) - South Africa's parliamentary
Speaker Baleka Mbete said on Wednesday she was sorry
for calling a firebrand opposition lawmaker a "cockroach”

in the aftermath of a chaotic State Of The Nation address
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f repeatedly interrupted Zuma's speech at the opening of
- parliament on Thursday to challenge him about graft onespark
L

allegations. A visibly angered Mbete, a member of Zuma's
African National Congress (ANC), ordered the EFF

K

lawmakers, led by rebel former ANC youth leader Julius

Malema, to be thrown out of parliament, prompting a
brawl between the EFF and police. Two days later, Mbete
told an ANC rally that Malema was a "cockroach” and that

Zuma's speech was a "beautiful opportunity” to "deal with

those irritants". "I withdraw my remarks unreservedly. |

apologize unconditionally, to South Africans, to Parliament Candidates for public office In rural West

and Honorable Julius Malema for any hurt or harm | may Tennessee
have caused,” Mbete said in a statement. In parliament The Jecensun
follow-up sessions this week, opposition lawmakers have
heavily criticized Zuma fo:r" his failure to address ;
allegations of graft and for South Africa’s struggling
economy and chronic power shortages. Zuma is due to

respond on Thursday.
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Canada deports Rwanda genocide suspect Leon Mugesera - BBC News
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He faces charges in Rwanda of inciting genocide and crimes against humanity
stemming from an incendiary anti-Tutsi speech he gave in 1992.

Mr Mugesera maintains that th& speech was taken out of context.

He has previously said that he fearg torture or death if deported.

Mr Mugesera's lawyers had asked for extra time for the UN Committee Against
Torture to investigate whether he would be at risk of persecution if sent back to
Rwanda.

But the Quebec Superior Court dismissed his final appeal on Monday.

"| am not aware of any outstanding court issues... we will remove him as quickly
as legally possible," a Canadian federal government official told Reuters.

Mr Mugesera was then taken to an airport in Montreal by Canadian border-
services agents, local media reported.

Rwandan Foreign Minister Louise Mushikiwabo later wrote on Twitter that he had
left on a plane bound for Kigali.

'Cockroaches’

The current Rwandan government has welcomed the court's decision.

In the 1992 speech Mr Mugesera, then a member of Rwanda's ruling Hutu party
the MRND, allegedly told more than 1,000 party members that they should kill
Tutsis and dump their bodies in the river.

He referred to Tutsis as cockroaches, and said they should be exterminated.

Many observers of the Rwandan genocide say the speech directly influenced the
mass killings that ensued two years later, in which between 800,000 and one
million Tutsis and moderate Hutus died.

More on this story

Canadian order to deport Rwandan

28 June 2005

Timeline: Rwanda

https://www.bbc.com/news/world-us-canada-16694130[2021/12/08 14:12:08]



These defamatory statements were originally made in a television interview given by you
on the news channel, ENCA, yesterday, Thursday, 19 November 2021 atapproximately
13h40.

Such defamatory statements include, but are not limited to:

5.1, “...this little frog, Julius is just an irritating cockroach..”

f

5.2. ...Julius is a criminal..”

5.3, “...1am going to show South Africans the crimes that he is involved in...
5.4. “..lleft the EFF because of this cockroach..."

5.5, “...lam going to deal with this cockroach..“’.

5.6. ..."/will deal with this little cockroach..."

The interview can be viewed at the following link: WATCH | PA's Kenny Kunene talks on

coalilions | eNCA

Your defamatory statements are meant to impugn the integrity and good name of our

client by suggesting, alternatively implying, that:

8.1. He is a criminal;

8.2.  He is sub-human, with the further purpose and/or intent of dehumanising to him;

8.3. He is harmful to others and is vermin.

We record that in your interview:



10.

1.

12,

9.1,

9.2

9.3,

Your defamatory statements were presented as statements and/or conclusions of

-
- '3

fact; R &

To the extent that any evidence could be presented to support your claims, none

was offered (understandably, because none exists); and

Even if there was some factual basis to your statement, which there is not, your
repeated use of particular phrases which have the purpose or effect of
characterising our client as being sub-human, demonstrates your animus injuriandi
and/or intention to defame and/or mala fides.

Your defamatory statements and/or conduct are vexatious, misplaced, spurious, and

untrue.

We are furthermore instructed that;

11.1.

11.3.

Your making these defamatory statements is done deliberately to exact political
revenge on our client and the EFF in your capacity as the Chairperson of the
Patriotic Alliance.

Your desire to exact political revenge is related to the recent Local Government
Elections in which you and our client were political rivals. In other words, your
intention or purpose was to score political points by deliberately impugning our
client’s character.

The defamatory statements were also made in retaliation against our client for
labelling you a “convict”. Insofar as our client labelled you a convict, we do not
intend to remind you of your criminal convictions which are not only a statement of

fact but a matter of public record.

It is clear that your conduct is motivated by your extreme animus towards our client in his

personal capacity, as well as your desire to cause the EFF and Mr Malema maximum

political damage (and which has the effect of further damaging their reputations).

I

P

5



13.

14.

In light of the above, we hereby demand that; gt
13.1.  you retract the statements made against our client: -
13.2.  your retraction is to take the form of a public statement in which you, inter alia:

13.3.

13.4.

13.5.

13.2.1. apologise to our client for the allegations made; and

13.2.2.you retract the statements made against our client on account of them

being untrue and defamatory of our client;

13.2.3.your retraction is immediate and that you accept the hurtful, damaging,
defamatory, and unlawful effect it has had on our client and the EFF.

the public statement is to be shared by you on all your social media accounts,

including but not limited to Facebook, Twitter, and Instagram;

the public statement is to be issued as a press statement in your name. To that

end: o

r

13.4.1.it must be sent by you to all media houses with which you have conducted

interviews; and

13.4.2.the EFF will also distribute your public statement via its Communicatiens

Department to all the media houses whose contact details it possess.

R 1,000,000-00 (one milion Rand) as a solatium payment flowing from your
defamatory statements and conduct, which will be donated to, inter alia, the

victims of the crimes you have been convicted for.

At this stage, we wish to advise you that:



18.

19.

20.

21,

22,

17.2.  Criminal charges for committing, inter alia, the act of crimen injuria for the chosen
terminology used against him, including but not limited to intimidation and
incitement.

We further record that iffiwhen proceedings are brought against you and/or the Patriotic
Alliance, our client intends to recover costs against one or both of you to be paid on the
scale between attorney-and-client.

We hasten to add that given South Africa's own concerning history of tribalism, it is
unfortunate that you would have chosen to perpetuate such within the Republic by
conducting yourseif as you have. This is even worse when the country experienced the

unprecedented public violence that was experienced earlier this year.

We hope, on behalf of our client, that you will accept the terms of the demand set out
above and comply therewith. As a political leader, you should accept accountability of the
negative consequences caused by your conduct.

Should you fail to do so, and to avoid any doubt, please be advised that unless the
demand in para 13 above is given effect to by close of business (17h00) on Monday, 22
November 2021, we hold instructions to institute further legal action against you and/or
the Patriotic Alliance as set out above, .

Be guided accordingly. All our client’s rights remain reserved.

Yours faithfully,

IAN LEVITT ATTORNEYS

PER: A CHARALAMBOUS

SENT ELECTRONICALLY AND THEREFORE UNSIGNED



Angelike Charalambous

B

From: Angelike Charalambous

Sent: Friday, 19 November 2021 17:42

To: - vote@pat®oticalliance.org.za o

Subject: FW: RE: DEFAMATORY STATEMENTS MADE AGAINST MR JULIUS MALEMA, MP,
ON ENCA INTERVIEW ON 18 NOVEMBER 2021

Attachments: Letter to Patriotic Alliance - 19.11.2021.pdf: Letter to Kunene - 19.1 1.2021.pdf

Importance: High

Attention: President of the Patriotic Alliance - Mr Gayton Mckenzie

Dear Sir,

RE: DEFAMATORY STATEMENTS MADE AGAINST MR JULIUS MALEMA, MP, ON ENCA INTERVIEW ON 18
NOVEMBER 2021

Please see attached hereto “extremely urgent” correspondence for your attention.

ANGELIKE CHARALAMBOUS
ATTORNEY

ATTORNEYS

Ly
el R

1)

IAN LEVITT ATTORNEYS

THE LEONARDO, OFFICE LEVEL 12,

75 ON MAUDE STREET

SANDTON, 2196

DX 54 SANDTON SQUARE

TEL: 0117843310
FAXTOEMAIL: 086579 5368
www.ianlevitt.co.za

-
e
L
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)
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mmemded

This message is intended for the use of the individual or entity to which it is addressed, and may conlain information that is privileged, confidential
and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient, or the employee or agent responsible
for delivering the message lo the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is
strictly prohibited. If you have received this communication in error, please notify us immediately by telephone, and retum the original message to
us at the above address, in the mail.

—
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Your Ref - Writer's Email : angelike@ianlevill.co za
Qur Ref - w», ACHARALAMBOUS//MAT2648

Date ' 18 NOVEMBER 2021

THE PATRIOTIC ALLIANCE
ATTENTION: MR GAYTON MCKENZIE

PER EMAIL: vote@patrioticalliance.org.za

“EXTREMELY URGENT”
“WITH PREJUDICE”

Dear Sir,

RE: DEFAMATORY STATEMENTS MADE AGAINST MR JULIUS MALEMA, MP, ON ENCA
INTERVIEW ON 18 NOVEMBER 2021

1. Th% above refers,

2. We confirm that we act on behalf of Mr Julius Malema, MP, the President and

Commander-in-Chief of the Economic Freedom Fighters (“our client’).

T

3 Thié letter is addressed to you in your capacity as President of the Patriotic Alliance, and
on its behalf,
4, Attached hereto as annexure "A”, is a letter sent to the Chairperson of the Patriotic

Alliance, Mr Kenny Kunene, regarding certain defamatory statements made by him
against our client on various media platforms. The details of those statements are

contained in the annexure which we specifically incorporate herein by reference thereto.

lan Levitt B.Com., LLB (Wits), HDip Tax Law (Wits), Michael Strauss BA Law (Stellenbosch) LLB (RAU),

ASSISTED BY: Jeanne B Strauss LLB.LLM, Cert in Medicine & Law (Cum Laude), Wikus Steyl LLB (UF), Sadiyah Samrod B.Com., LLB
(U]}, Angelike Charalambous B.Com., LLB (UJ}

Tel : +27(11) 784-3310 | Fax: +27 (11) 784-3309 | 19th Floor, Office Towers, Sandton Shopping Centre, Cir Rivonia & 5" Street, Sandton |
PO Box 783244, Sandton, 2146 | Docex 54, Nelson Mandela Square

B-BBEE Slatus: Level4
CONVEYANCER. IN ASSOCIATION WITH MICHELLE CHAVIKIN ATTORNEYS

For service iy ternis of Rule 4A(1)(¢) email copy to: inlnainnlevitl.cum
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The interview can be viewed at the following link: WATCEH | PA's Kenny Kunene talks on

*

coalitions | eNCA

You will note that at the time the defamatory statements were made, Mr Kunene was
clearly identified as the Patriotic Alliance Deputy President. You will also note that Mr

Kunene was wearing the regalia of the party.

In other words, when Mr Kunene committed his acts of defamation, he was acting in the

Patriotic Alliance’s interests.

To this end, we have informed Mr Kunene that should he not apologise to our client
according to the terms and conditions set out in paragraph 13 of annexure "A”, that our

client reserves its rights to sue the Patriotic Alliance on a joint and several basis.

This letter is addressed to you to make the additional demand that:

8.1, you distance yourself from, and as a party retract, the statements made against

our client by the Patriotic Alliance Chairperson;

8.2.  your distancing and retraction is to take the form of a public statement in which

you, inter alia:

8.2.1. apologise to our client for the allegations made; and

8.2.2. you retract the statements made against our client on account of them

being untrue and defamatory of our client;

8.2.3. your retraction is immediate and that you accept the hurtful, damaging,
defamatory, and unlawful effect it has had on our client and the EFF.

8.3. the public statement is to be shared by you on all your social media accounts,
including but not limited to Facebook, Twitter, and Instagram;



8.4. the public statement is to be issued as a press statement in your name. To that end:

8.4.1. it must be sent by you to all media houses with which you have conducted interviews;

and

8.4.2. the EFF will also distribute your public statement via its Communications Department

to all the media houses whose contact details it possess.

8.5. R 1,000,000-00 (one million Rand) as a solatium payment flowing from your party's

1]

10.

Ok

11.

12,

defamatory statements and conduct, which our client intends to donated.

We are furthermore instructed that Mr Kunene’s conduct was and is intended to gain
maximum political advantage for the Patriotic Alliance by deliberately impugning our

client's character.

It is clear that Mr Kunene's conduct was and is mativated by extreme animus towards our
client in his perscnal capacity, as well as his common cause desire with you to cause the -
EFF and Mr Malema maximum political damage (and which has the effect of further
damaging their reputations).

At this stage, we wish to advise you further that:

11.1.1. Our client reserves his right to lay appropriate complaints with the Independent
Electoral Commission against the Patriotic Alliance for conduct that is a breach of,
inter alia, the Electoral Act, 73 of 1998, and, the Electoral Code; and/or

11.1.2. Qur client reserves his right to bring proceedings against the Patriotic Alliance
befare the Electoral Court.

As stated in annexure “A”, Mr Kunene repeatedly used the term "cockroach” when
referring to our client. This was done repeatedly and framed in a way that our client would
be "dealt with".



13.

14.

15.

16.

17.

18,

We draw your atten-tion to t}le fact that the term cockroach was used as a form of political
speech to justify the inhumane treatment meted out on Tutsis by Hutus during the
Rwandan genocide. The tefm became popularised and ingrained in the public sphere as
prominent politicians used the term which was then flighted on various media channels

and served as a basis for the crimes committed in that country.

As such, we further advise the Patriotic Alliance that if it does not accede to our demands
as set out in this letter, we further reserve our client’'s rights to bring proceedings in

respect of:

14.1. Hate speech and/or discrimination as defined in Promotion of Equality and
Prevention of Unfair Discrimination Act, 4 of 2000, and/or the Constitution and/or

the common law;

14.2. Criminal charges for committing, inter alia, the act of crimen injuria for the chosen
terminology used against our client, including but not limited to intimidation and

incitement.

We further record that iffwhen proceedings are brought, our client intends to recover

costs to be paid on the scale between attorney-and-client.

We hasten to add that given South Africa’s own concerning history of tribalism, it is
unfortunate that your party would have chosen to perpetuate such within the Republic by
national office bearers conducting themselves as yours have. This is even worse when
the country experienced the unprecedented public violence that was experienced earlier

this year.

We hope, on behalf of our client, that you will accept the terms of the demand set out
above and comply therewith. As a political leader, your party should accept accountability

of the negative consequences caused by Mr Kunene’s conduct.

Should you fail to do so, and to avoid any doubt, please be advised that unless the

demand in para 8 above is given effect to by close of business (17h00) on Monday, 22



15.

16.

17,

- " ' -

14.1. During the interview in which you made your defamatory stetements, you
appeared to wear the regalia of ';‘:Eeur political party. To the extent that you
conducted the interview in your ex officio capacity in respect of the Patriotic

Alliance, we expressly reserve our client's rights to:

14.1.1. Sue you and the Patriotic Alliance on a joint and several basis, should
litigation become necessary; and/or

14.1.2. Lay appropriate complaints with the Independent Electoral Commission for
your conduct which is a breach of, inter alia, the Electoral Act, 73 of 1998,
and, the Electoral Code; and/or

14.1.3. Bring proceedings against both you and the Patriotic Alliance before the
Electoral Court.
Furthermore, we also record that you repeatedly used the term “cockroach” when
referring to our client. You did so repeatedly. You also spoke of “dealing with” (read as
getting rid of) our client whom you had referred to as a cockroach.

The term cockroach was used to justify the inhumane treatment meted oGt on Tutsis by
Hutus during the Rwandan genocide. The term became popularised and ingrained in the
public sphere as prominent politicians used the term which was then flighted on various

media channels and served as a basis for the crimes committed in that country.

As such, we further advise you that if you do not accede to our demands as-set out in this
letter, we further reserve our client's rights to bring proceedings against you and/or the
Patriotic Alliance in respect of:

17.1. Hate speech and/or discrimination as defined in Promotion of Equality and
Prevention of Unfair Discrimination Act, 4 of 2000, and/or the Constitution and/or
the common law;



November 2021, we hold instructions to institute further legal action against you and/or
the Patriotic Alliance as set out above.

19. Be guided accordingly. All our client’s rights remain reserved.
Yours faithfully,

IAN LEVITT ATTORNEYS
PER: A CHARALAMBOUS

SENT ELECTRONICALLY AND THEREFORE UNSIGNED



Angelike Charalambous

From: Angelike Charalambous

Sent: Friday, 19 November 2021 17:42

To: vote@patrioticalliance.org.za

Subject: - FW: RE: DEFAMATORY STATEMENTS MADE AGAINST MR JULIUS MALEMA, MP,
ON ENCA INTERVIEW ON 18 NOVEMBER 2021

Attachments: Letter to Patriotic Alliance - 19.11.2021.pdf; Letter to Kunene - 19.11.2021.pdf

Importance: I:ligh

Attention: President of the Patriotic Alliance - Mr Gayton Mckenzie

Dear Sir,

RE: DEFAMATORY STATEMENTS MADE AGAINST MR JULIUS MALEMA, MP, ON ENCA INTERVIEW ON 18
NOVEMBER 2021

Please see attached hereto “extremely urgent” correspondence for your attention.

ANGELIKE CHARALAMBOUS

ATTORNEY

4w JATTORNEYS

JAN LEVITT ATTORNEYS

THE LEONARDO, OFFICE LEVEL 12,
75 ON MAUDE STREET
SANDTON, 2196

DX 54 SANDTON SQUARE

TEL: 011 784 3310

FAX TO EMAIL: 086 579 5368
www.ianlevitt.co.za

This message is intended for the use of the individual or entity to which it is addressed, and may contain information that is privileged, confidential
and exempt from disclosure under applicable law. If the reader of this message Is not the intended recipient, or the employee or agent responsible
for delivering the message fo the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is
strictly prohibited. If you have received this communication in error, please nolify us immediately by telephone, and return the original message to
us at the above address, In the mail.
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